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Home Rule

 Having discussed the various legal principles which bear 
on state and local governments’ authority to act in 
emergencies….

 How do those state and local authorities interrelate?
 Who is in charge?



Home Rule

 Appreciate the structure and relation between the State 
and local governments

 Understand what questions to ask when the issue arises
 Remember:  The State Constitution controls.  State 

statutes next.  But there will be many areas where the 
legal question is not clearly resolved.



 Sovereignty of the people vests in state government 
 The people of the state, as sovereigns have all power 

(formerly held by the King/Queen of England) subject 
only to the limitations in the Constitution

 The people as sovereign, speak through their elected 
representatives to the legislature



 So the legislature acts as the will of the sovereign people, 
subject to the limits of the constitution.  The legislature 
acts through enacting laws, which are codified as 
statutes.

 Political subdivisions have only that authority as granted 
through the constitution, and then through statute



 In Washington State, both counties and cities have the 
option to organize under a charter form of government, 
which essentially constitutes “home rule.”

 “Home rule” governments have broad authority, but are 
still subject to the general laws of the state.



Sample General Laws
 Governor’s proclamation powers:
 Curfews
 Prohibit public  gatherings
 Prohibit public possession of weapons, 

flammables, other dangerous materials
 Prohibit sales or distribution of alcohol, 

and of any commodities (rationing)
 Close public roads

ALL OF THIS WITHIN LOCAL GOVT. AREAS



RCW 38.52.050(1)

 The governor . . . shall be responsible for the carrying out 
of the provisions of this chapter, and in the event of 
disaster beyond local control, may assume direct 
operational control over all or any part of the emergency 
management functions within this state.



RCW 38.52.110

 (1) Directs governmental entities across all levels to share 
their services, equipment, supplies, and facilities, but the 
language leaves room for discretion and refusal, without 
a dispute resolution process.



What does it all mean?

 Disasters start on the local level, and local governments 
have full authority to respond

 The Governor’s authority is very broad, and that authority 
necessarily can extend down to within the boundaries of 
local jurisdictions



What does it all mean?
 Cooperation is key
 Understanding the legal basis for each 

governmental entity’s authority is critical
 Many other considerations beyond legal 

principles may factor into the situation
 But ultimately, being “home rule” does not 

give local governments a trump card over 
the State’s lawful emergency response
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